SENATE JOURNAL.

41

annum; provided, said Revenue Agent,
or any deputy revenue agent, shall not
be allowed traveling expenses for any
service connected with the examinations
of the accounts of any institution in
Travis county.”

Sec. 2. There is hereby appropriated
out of the general revenue the sum of
$3600 per annum, or so much thereof as
may be necessary, in addition to the
sums appropriated in the appropriation
bill passed at the Regular Session of the
Thirtieth Legislature to pay said sala-
ries.

Sec. 3. The importance of this bill
creates an emergency and an imperative
publie necessity, requiring that the con-
stitutional rule requiring bills to be read
on three several days be suspended, and
the same is hereby suspended, and that
this act take effect from and after its
passage, and it is so enacted.

Committee Room,
Austin, Texas, April 22, 1907.
Hon. A. B. Davidson, President of the
Senate,

Sir: Your Finance
whom was referred

Senate bill No. 29, A bill to be en-
titled “An Act to amend Article 50064,
Chapter 2, Title XCIV, of the Revised
Civil Statutes, relating to property sub-
ject to taxation, and the mode of render-
ing the same, and to define for purposes
of taxation the meaning of the following
words, as they appear in said chapter
and title, viz.: True and full value, fair
market value in cash, the prices that
could be obtained therefor at private
sale, actual value, final valuation, valu-
ation, its true and full value in money,
fairly worth in money, fair voluntary
sale for cash, its true and full value in
money, at the full amount thereof, at
the full value of the same so payable.
The value of the current price of such
property, at the place when payable.
Shall be valued at the price that the
person believes the same to be worth
in money, which phases are set forth
and mentioned in Articles 5073-5077,
5078, 5083 and 5088, Revised Civil Stat-
utes, in said Chapter 2, Title XCIV,
shall be construed to mean for the pur-
pose of uniformity in rendition or as-
sessing any and all property for taxa-
tion to be 50 per centum of the fair
market value for which any such prop-
erty i1s so assessed would sell for at a
fair valuation at private sale, fixing the
time for the assessment and valuation of
such property between first of January
up to the time of rendition for the year

Committee, to

the same is assessed, with an emergency
clause,”
.Have had the same under considera-
tion, and I am instructed to report it
back to the Senate with the recommenda-
tion that it do not pass.

WILLACY, Chairman.

Committee Room,
Austin, Texas, April 23, 1907.

Hon. A. B. Davidson, President of the
‘Senate.

Sir: Your Committee on Engrossed
Bills have carefully examined and com-
pared

Senate bill No. 19, A bill to be en-
titled “An Act to amend Article 1043,
Revised Statutes and to add thereto
Article 1043a, regulating the certifica-
tion of questions of law by the Courts
of Civil Appeals to the Supreme Court
in eases of conflict of decisions and’ in
cases of disagreement of the judges of a
Court of Civil Appeals, and repealing
Articles 1040 and 1041, Revised Stat-
utes, and also repealing an act of the
Twenty-sixth Legislature, approved May
9, 1899, entitled ‘An Act to define the
powers and duties of the Courts of Civil
Appeals of the several Supreme Judicial
Districts of the State of Texas, where
there is, or may be, a conflict of opinion
by any of the said Courts of Civil Ap-
peals on a question of law involved in
any cause pending before said courts, and
preseribing the duties of the Supreme
Court of the State of Texas in such
cases,’ and declaring an emergency,”

And find the same correctly engrossed.

CUNNINGHAM, Chairman.

NINTH DAY.

Senate Chamber,
Austin, Texas,
Wednesday, April 24, 1907,

Senate met pursuant to adjournment.

Lieutenant Governor Davidson in the
chair.

Roll call, quorum present, the follow-
ing Senators answering to their names:

Alexander. Holsey.
Barrett. Hudspeth.
Brachfield. Kellie.
Chambers. Looney.
Cunningham. Mayfield.
Faust. Meachum.
Glasscock. Murray.
Green. Paulus.
Greer. Senter,
Grinnan. Skinner.
Harbison. Smath.
Harper. Stokes.
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Stone. Watson.
Terrell. Willaey.
Veale.
Absent.
Masterson.
Absent—Excused.
Griggs.

Prayer by the Chaplain, Rev. H. M.
Sears.

Pending the reading of the Journal
of yesterday, on motion of Senator
Stone, the same was dispensed with.

(See Appendix for committee
ports.)

re-

BILLS AND RESOLUTIONS.

By Senator Hudspeth:

Senate bill No. 45, A bill to be en-
titled “An Act to permit parties to eivil
suits in the distriet and county courts
to specially plead the facts constituting
their cause of action or defense.”

Read first time, and referred to Judi-
ciary Committee No. 1.

By Senator Smith:

Senate bill No. 46, A bill to be en-
titled “An Act to regulate the practice
in the district, county and appellate
courts and Supreme Court of the State,
and with an emergency clause.”

Read first time, and referred to Judi-
ciary Committee No. 1.

By Senator Hudspeth:

Senate bill No. 47, A bill to be en-
titled “An Act to limit the jurisdie-
tion of the several courts of the State
of Texas in suits by parties who are not
citizens of this State, and declaring an
emergency.”

Read first time, and referred to Judi-
ciary Committee No. 1.

Morning call concluded.
EXTENDING THANKS.

The Chair had the following read to
the Senate:

Galveston, Texas, April 23, 1907.

Lieutenant Governor Davidson, Presi-
dent of the Senate, Austin, Texas.

Executive committee Daughters of
the Republic of Texas, in session, passed
resolution of thanks to the Senate for
use of Senate Chamber for annual con-
vention.

MRS. CORNELIA BRANCH STONE,

Secretary.

Austin, Texas, April 23, 1907.

To the President of the Senate and the
other Honorable Members of the Sen-
ate.

Gentlemen: The Daughters of the
Republic of Texas, at their sixteenth
annual meeting on April 20th, passed
a resolution thanking you for the use
of your beautiful Senate Chamber.
The surroundings filled us with inspira-
tion and gratitude, and we, though ever
proud of being Texans, felt that within
those walls we needs must act as such.

Thanking you individually and ecol-
lectively, we are,

Very respectfully,

MRS. WHARTON BATES,

1st Viece President D. R. T.,
MRS. J. W. CAMPBELL,
MRS, M, G. HOWE,
MRS. ADELE B. LOOSCAN,
ADINA DeZAVALA,
ANNIE HUME.

SENATE BILL NO. 1.

The Chair laid before the Senate, on
second reading and pending business, :
Senate bill No. 1, A bill to be en-
titled “An Act to amend Article 1316,
Chapter 12, Title XXX, Revised Civil
Statutes of the State of Texas, relating
to charges and instructions to juries.”
There being an adverse majority com-
mittee report with a substitute bill, and
an adverse minority committee report

with a substitute bill,

Senator Skinner moved the adoption
of the majority committee report.

‘Senator Harper moved, as a substi-
tute, the adoption of the minority com-
mittee report. .

Action recurring on the substitute
motion first, the same was adopted by
the following vote:

Yeas—16.
Chambers. Meachum.
Faust. ’ Murray.
(Glasscock. Paulus,
Grinnan. Smith.
Harbison. Stokes.
Harper. Stone.
Holsey. Terrell.
Kellie, Willacy.

Nays—39.
Alexander. Hudspeth.
Brachfield. Looney.
Cunningham. Senter.
Green. Skinner.
Greer.

Absent,

Barrett. Masterson.
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Mayfield. Watson.
Veale.

Absent—Excused.
Griggs.

Senator Harper moved to reconsider
the vote by which the substitute motion
was adopted, and lay that motion on the
table.

The motion to table prevailed.

The motion, as substituted, was then
adopted.

Senator Terrell offered the following
amendment:

Amend the substitute by striking out
the enacting clause.

Pending.

Senator Smith offered the following
substitute for the bill:

A BILL
To Be Entitled

An Act to regulate the practice in the
district, county and appellate courts
and Supreme Court of the State, and
with an emergency clause.

Be it enacted by the Legislature of the
State of Texas:

Section 1. In all eivil cases in the
district and county courts of this State,
wherein either party thereto shall de-
mand a jury trial, deposit a jury fee
therefor, and the cause is placed “upon
the jury trial docket, the issues of fact
and law involved therein shall be plead
by the parties to such suit prior to the
day set for the jury trial of such cause.
That if all such issues are not plead and
made up when such cause is placed
upon the jury docket, then the parties
to such suit shall be required under the
direction of, and within the time fixed
by the court, to so plead and make up
all such issues that are to be tried,
prior to the day when such cause is to
be tried, and no pleadings shall be
amended, or new pleadings filed on the
day set for such trial unless for good
cause shown the court should so author-
ize.

Sec. 2. In all civil cases the court
shall read and deliver to the jury at
its diseretion, either before or after the
conclusion of the argument of counsel
thereto, or on the conclusion of the evi-
dence, if no arguments are to be made
to the jury, a written charge on the
law of the case, but before the delivery
thereof to the jury, the court shall allow
counsel of each party to the suit suffi-
cient time to prepare and present written
exceptions thereto, and prepare special
instructions covering any omission or
errors therein, which special instrue-
tions shall be submitted to opposing

counsel for objections, if any, and then
delivered to the judge before the main
charge is read to the jury, and there-
after the court may change, alter or
modify such main charge so as to elim-
inate the errors and supply the omis-
sions therein, before reading and deliv-
ering the same to the jury.

_ See. 3. The charge so delivered to the
jury shall prior thereto be filed by the
clerk and constitute a part of the record
of the cause.

Sec. 4. Errors in the pleadings, the
charge of the court or special charges, or
errors in the admission or rejection of
evidence, which are not excepted to at
the time when made, assigned, pointed
out or specified in a motion for a new
trial filed within two days from the
rendition of a verdict in such cause,
shall be considered waived.

Sec. 5. That in all appeals the party
complaining of errors, committed by the
trial court, shall recite in his brief all
such portions of the record in the cause
as will tend and upon which he relies
to show the errors complained of and
which shows or tends to show that the
errors complained of probably resulted
in injury to the party so complaining,

Sec, 6. That no judgment in any civil
case shall be reversed by the Court of
Civil Appeals for errors that are waived
by the provisions of this act, or for the
improper admission or rejection of evi-
dence or for errors as to any matter of
pleading or procedure, or for the misdi-
rection or non-direction of the jury in
the charge of the court, unless in the
opinion of the Court of Civil Appeals it
shall be made to reasonably appear from
the record in the cause that the error
or errors complained of probably re-
sulted in injury to the party so com-
plaining.

See. 7. That the Supreme Court shall
not grant a writ of error, nor reverse
the judgment of the inferior court, un-
less it shall reasonably appear from the
record in such cause that injury result-
ed to the applicant for such writ of er-
ror, or to the plaintiff in error from the
ruling complained of.

Sec. 8. That all laws in conflict with
the provisions of this act are hereby re-
pealed.

See. 9. The public necessity for sim-
plifying the practice in civil cases, and
the costs saved the litigants and the
State thereby, the mnear avproach’ of
final adjournment of the Legislature, all
create an imperative public necessity de-
manding that the constitutional rule re-
quiring bills to be read on three several:
days be suspended. and the same is here-
by suspended, and that this act take ef-
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feet from and after its passage, and it
is so enacted,

Pending.

Senator Harper moved that the fur-
ther consideration of this bill be post-
poned until tomorrow morning at the
conclusion of the morning call,

The motion prevailed.

FIRST HOUSE MESSAGE.

Hall of the House of Representatives,
Austin, Texas, April 24, 1907.

Hon. A. B. Davidson, President of the
Senate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following bills:

House bill No. 18, A bill to be en-
titled “An Act to amend Article 3231,
Chapter 11, Title LXII, of the Revised
Civil Statutes of Texas, 1895, relating
to the verdiet of juries in civil cases,
so as to provide that in the trials of
civil cases nine members of the jury
concurring may render a verdict in the
district court, and five jurors concur-
ring may render a verdict in the coun-
ty courts and courts of justices of the
peace, and repealing all laws and parts
of laws in conflict herewith,” with en-
grossed rider.

House bill No. 8, A bill to be en-
titled “An Act to amend Section 8 of
Chapter 130 of the Acts of the Regu-
lar Session of the Twenty-ninth Legis-
lature of the State of Texas, approved
April 17, 1905, entitled ‘An Aect to pro-
vide a method for the assessment and
collection of taxes on real properties
omitted from the tax rolls for the year
or years since the year 1884, and a
method for reassessing and collecting
the tax on real properties on which
former assessments are found to be in-
valid, or which have been declared in-
valid by any district court for any
reason in any suit to enforce the col-
lection of taxes on said properties; to
validate certain described assessments
made under various methods, and to
promote generally the collection of all
delinquent taxes,” with engrossed rider.

Respectfully,
BOB BARKER,
Chief Clerk, House of Representatives,

BILLS READ AND REFERRED.

The Chair (Lieutenant Governor Da-
vidson) had referred, after their cap-
tions had been read, the following House
bills:

House bill No. 18 to Judiciary Com-
mitiee No. 1.

House bill No, 8, to Finance Commit-
tee,

MESSAGE FROM THE GOVERNOR.

Executive Office,
State of Texas.
Austin, Texas, April 24, 1907,
To the Legislature:

Pursuant to Section 40, Article 3, of
the Constitution of the State of Texas,
and by virtue of the authority vested in
me by that section of the Constilution,
I respectfully present for your consider-
ation and for legislation, the general
subject of revenue and taxation and
especially the subject of enacting laws
providing for an inheritance tax with ap-
propriate exceptions.

T. M. CAMPBELL,
Governor,

SENATE BILL NO. 11.

The Chair laid before the Senate, on
second reading and pending business,

Senate bill No. 11, A bill to be en-
titled “An Aet providing for the ap-
pointment of court bailiff by the judges
of the district courts in certain counties
of this State, prescribing their qualifi-
cations, the oath to be taken by them,
their compensation, their duties and pro-
viding suitable punishment for the vio-
lation of the duties imposed upon them,
and declaring an emergency.”

Senator Chambers offered the follow-
ing amendment:

Amend the bill by striking out the en-
acting clause.

Senator Terrell offered the following
amendment to perfect the bill:

Amend the bill by striking out all
between the word “cases,” in line 26, and
the word “when,” in line 27. of page 2.

Senator Chambers moved to table the
amendment, which motion fo table was
lost by the following vote:

Yeas—10.
Alexander. Holsey.
Chambers. Hudspeth.
Faust. Kellie.
Glasscock. Murray.
Greer. Stone.

Nays—186.
Rarrett. Meachum.
Brachfield. Paulus.
Cunningham. Senter.
Green. Skinner.
Grinnan. Smith.
Harbison, Stokes.
Looney. Terrell.
Mayfield. Willacy.

Absent.

Harper. Veale,
Masterson. Watson.
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Absent—Excused.

Griggs.

The amendment was adopted by the
following vote: .

Yeas—17.
Barrett,. Meachum.
Brach#field. Paulus.
Cunningham. Senter.
Green. Skinner.
Grinnan. Smith.
Harbison. Stokes.
Hudspeth. Terrell.
Looney. Willacy.
Mayfield.
Nays—a9.
Alexander. Holsey.
Chambers. Kellie.
Faust. Murray.
Glasscock, Stone.
Greer. '
Absent.

Harper. Veale. -
Masterson. Watson.

Absent—Excused.
Griggs.

Senator Senter offered the following
amendment:

Amend "the bill, Section 1, by strik-
ing out all after the word ‘““State,” in
line 12, up to and including the word
“jurors,” in line 15.

SENTER,
GREEN.
Pending.
RECESS.
On motion of Senator Alexander, the

Senate, at 12:30 o'clock, recessed until
2:30 o’clock today.

AFTER RECESS.

The Senate was called to order by
Lieutenant Governor Davidson.

SENATE BILL NO. 11

Action recurred on Senate bill No. 11,
the question being on the amendment by
Senator Senter.

The amendment was adopted by the

45
Nays—S8,
Chambers. Kellie.
Faust, Murray.
Glasscock, Paulus.
Greer. Stone.
Absent.
Brachfield. Smith.
Harbison. Veale.
Holsey. Watson.
Masterson, Willacy.
Senter.

Absent—Excused.
Griggs.

_ Senator Hudspeth offered the follow-
Ing amendment:

Amend the bill by striking out in
line 24, page 1, “2500,” and insert in
lieu thereof “15,000.”

HUDSPETH,
MEACHUDML

Senator Chambers offered the follow-
ing amendment to the amendment:

Amend the amendnment by striking out
“15,000” and insert in lien thereof
“30,000.”

Senator Looney moved to table the
amendment to the amendment, which
mction to table was lost by the follow-
ing vote:

following vote:

Yeas—13.
Alexander. Looney.
Barrett. Mayfield.
Cunningham, Meachum.
Greemn. Skinner.
Grinnan. Stokes,
Harper. Terrell.

Hudspeth.

Yeas—T7.
Barrett. L.ooney.
Cunningham, Meachum.
Green. Skinner.
Harper.
Nays—15.
Alexander. Mayfield.
("hambers. Murray.
Faust. Paulus.
Glasscock. Smith.
Greer. Stokes.
Holsey. Stone.
Hudspeth. Terrell.
Kellie.
Absent.
Brachfield. Senter.
Grinnan. Veale,
Harbison. Watson.
Masterson. Willacy.
Absent—Excused.
Griggs.

Senator Murray offered the following
substitute for the amendment to the
amendment :

Substitute the amendment to the
amendment by striking out “30,000” and
insert “35,000.”

Senator Smith made the point of or-
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der on the bill that the subject matter
of same did not come within the bounds
of the subjects submitted to the Legis-
lature by the Governor in his proclama-
tion convening the Legislature in Special
Session. '

The Chair overruled the point of or-
der.

The substitute for the amendment to
the amendment was adopted.

The amendment, as substituted, was
then adopted.

Senator Looney offered the following
amendment, which was adopted:

Amend the bill, page 3, Section 6, by
striking out all after the word “an-
other,” in line 14, down to and including
the word “courts,” in line 17.

Action then recurred on the amend-
_ment by Senator Chambers, which was
to strike out the enacting clause.

The amendment was lost by the fol-
lowing vote: '

Yeas—10,
Alexander. Holsey.
Brachfield. Kellie.
Chambers. Paulus.
Glasseock. Smith.
Greer. Stone,
Nays—12.
Barrett. Meachum.
Grinnan. Senter.
Harper. Skinner,
Hudspeth. Stokes.
Looney. Terrell,
Mayfield. Willacy.
Absent.
Cunningham. Murray.
Faust. Veale.
Harbison. Watson,
Masterson.
Absent—Excused.
Griggs.
PAIRED.

~

Senator Green (present), who would

vote “nay,” with Senator Faust
who would vote “yea.”

sent),

(ab-

The bill was read second time, and
ordered engrossed by the following vote:

Yeas—12.
Barrett. Mayfield.
Cunningham. Meachum.
Greer, Senter.
Grinnan, Skinner.
Harper. Stokes.
Looney. Terrell.

Nays—11.
Alexander. Brachfield.

Chambers, Paulus.
Glasscock. Smith,
Holsey. Stone.
Hudspeth, Willacy.
Murray.

‘ Absent.
Harbison. Veale.
Kellie. Watson.
Masterson.

Absent—Excused.
Griggs.
PAIRED.

Senator Green (present), who would
vote “yea,” with Senator Faust (ab-
sent), who would vote “nay.”

Senator Chambers moved to recon-
sider the vote by which the bill was
ordered engrossed, and lay that motion
on the table. .

The motion to table prevailed by the
following vote:

Yeas—15,
Barrett. Meachum.
Cunningham. Murray.
Greer. Senter,
(Grinnan. Skinner.
Harper. Stokes.
Hudspeth. Terrell.
Looney. Willacy.
Mayfield.
Nays—S8.
Alexander. Holsey.
Brachfield,. Paulus,
Chambers. Smith.
(lasscock. Stone.
Absent.
Faust. Masterson.
Harbison. Veale.
Kellie. Watson,
Absent—Excused.
Griggs.
PAIRED.

Senator Green (present), who would
vote “yea,” with Senator Faust (ab-
sent), who would vote “nay.”

SENATE BILL NO, 2.

The Chair laid before the Senate, on
second reading and as pending business,

Senate bill No. 2, A bill to be en-
titled “An Act to amend Articles 5058,
5059 and 5060 of Title CIV, Chapter 1,
Revised Civil Statutes of 1895 of the
State of Texas, and to add thereta Ar-
ticle 5058a.”
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The committee report, which recom-
mended a substitute bill, was adopted.

Senator Murray offered the following
amendment, which was adopted:

Amend the bill by adding after the
word “any,” in line 15, page 5, the word
“State.”

Senator Skinner offered the following
amendment :

Amend the bill by striking out the
words “clerk and stenographer,” in line
4, page 6, and insert in lieu thereof the
words “office assistant and clerk.”

Also strike out the word “nine,’ in
line 5, page 6, and insert the word “ten”
in lieu thereof.

HARPER,
SKINNER. -

The amendment was adopted by the
following vote:

Yeas—17.
Alexander, Meachum,
Barrett. Murray.
Brachfield. Paulus,
Chambers. Skinner.
Green. Stokes.
Harper. Stone.
Hudspeth, Terrell.
Kellie. - Willaey.
Looney.
Nays—4.
Glasscock. Holsey.
Greer, Smith.
Absent.
Cunningham. Senter.
Faust. Watson,
Grinnan. Mayfield.
Harbison. Veale.
Masterson.
Absent—Execused.
Griggs.

Senator Terrell offered the following
amendment :

Amend the bill by striking out the
word ‘“Travis,” in line 11, page 5, and
insert in liew thereof the following:
“Some adjoining.”

The amendment was adopted by the
following vote:

Yeas—17.

Alexander. Paulus.
Barrett. Senter.
Chambers. Skinner.
Greer. Smith.
Harper. Stokes.
Holsey. Stone.
Hudspeth. Terrell.
Looney. Willacy.

Meachum.

47
Nays—6.
Brachfield. Grinnan,
Glasscock. Kellie.
Green. Murray.
Absent.
Cunningham. Mayfield.
Faust, Veale.
Harbison. Watson.
Masterson.

Absent—Excused.

Griggs.

Senator Smith offered the following
amendment :

Amend Section 1 by striking out all
therein authorizing the appointment of
deputies and defining their duties.

On motion of Senator Brachfield, the
amendment was tabled.

The bill was read second time, and or-
dered engrossed by the following vote:

Yeas—14.
Alexander. Kellie,
Barrett. Meachum.
Brachfield. Murray.
Chambers. Paulus.
Green. Skinner.
Holsey. Terrell.
FHudspeth. Willacy.
Nays—S8.
Glasscock. Senter.
Greer. Smith.
Harper. Stokes.
Looney. Stone,
Absent.

Cunningham. Masterson.
Faust. Mayfield.
Grinnan. Veale.
Harbison. Watson.

Absent—Excused.
Griggs.

Senator Brachfield moved that the
constitutional rule requiring bills to be
read on three several davs be suspended,
and the. bill put on its third reading and
final passage.

The motion was lost by the following
vote, a four-fifths vote being necessary:

Yeas—17.
Alexander. Grinnan.
Barrett. Holsey.
Brachfield. Hudspeth.
Chambers. Kellie.
Green. Looney.
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/

Meachum., Skinner.
Murray. Terrell.
Paulus. Willacy.
Senter,

Nays—35.
Greer. Stokes,
Harper. Stone.
Smith.

, _ Absent.
Cunningham. Masterson.
Faust. Mayfield.
Glasscock. Veale.
Harbison. Watson.

Absent—HExcused.
Griggs.

SENATE BILL NO. 12.

The Chair laid before the Senate, on
second reading and as regular order,

Senate bill No. 12, A bill to be en-
titled “An Act to amend Article 762,
Chapter 6, Title VIII, of the Code of
Criminal Procedure of the State of
Texas, adopted at the Regular Session of
the Twenty-fourth Legislature, effecting
the verdict in eriminal causes so that
said Article 762 may hereafter be as
follows,”

Senator Chambers made the point of
order on the bill that the bill sought to
repeal the same subject matter as a bill
that had been previously voted down by
the Senate at this Special Session.”

The Chair sustained the point of or-
der.

REFUSE TO ADJOURN.

Senator Kellie moved that the Senate
adjourn until tomorrow morning at 10

Mayfield. Watson.
Veale.

Absent—Excused.
Griggs.

SENATE BILL NO. 13.

The Chair laid before the Senate, on
second reading and regular order,

Senate bill No. 13, A bill to be en-
titled “An Act to amend Articles 643
and 644, Chapter 2, Title VIII, of the
Code of Criminal Procedure of the State
of Texas, adopted at- the Regular Ses-
sion of the Twenty-fourth Legislature,
providing for the order of a special
venire in any district court in a eriminal
action for a capital offense, so that the
said Articles 643 and 644 may hereafter
be as follows,”

There being a favorable majority com-
mittee report, with an amendment, and
an unfavorable minority report,

Senator Senter moved the adoption of
the majority committee report.

Senator Chambers moved, as a sub-
stitute, the adoption of the minority
committee report.

The substitute motion was lost by the
following vote:

o’clock. The motion was lost by the
following vote:

Yeas—9.
Chambers. Kellie.
Green. Murray.
Grinnan. Stone.
Holsey. Willacy.
Hudspeth.

Nays—12.
Barrett. Paulus.
Glasscock. Senter.
Greer. Skinner.
Harper. Smith.
Looney. Stokes.
Meachumn. Terrell,

Absent.
Alexander. Faust,
Brachfield. Harbison.
Cunningham. Masterson,

Yeas—9,
Chambers. Paulus.
Harbison. Smith.
Harper. Stone.
Kellie. Terrell.
Murray.
Nays—12.
Barrett. Looney.
Glasscock. Meachum.
Green, Senter,
Greer. Skinner.
Grinnan. Stokes.
Hudspeth, Willaey.
Absent.
Alexander. Masterson.
Brachfield. Mayfield.
Cunningham. Veale.
Faust. . Watson,
Holsey.
Absent—Excused.
Griggs.

The motion by Senator Senter to
adopt the majority committee report
was then adopted by the following vote:

Yeas—13.
Barrett. Grinnan.
Glasscoek. Hudspeth.
Green. Looney.
Greer. Meachum.
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Murray. Stokes,
Senter, Willacy.
Skinner,
Nays—8.
Chambers. Paulus,
Harbison. Smith.
Harper. Stone.
Kellie. Terrell.
Absent.
Alexander. Masterson.
Brachfield. Mayfield.
Cuhningham. Veale.
Faust. Watson.
Holsey.
Absent—Excused.
Griggs.

Senator Senter offered the following
amendment, which was adopted:

Amend the bill by adding to Article
644, as amended by the committee, after
the words “set for trial)’ in line 28,
the following words: “And the court
shall grant such motion unless it shall
reasonably appear, upon the hearing
thereof, that the case will not be tried
at said time, and in the event it should
overrule the motion, it shall not pro-
ceed thereafter to the trial of the cause
without -summoning a special venire
therefor; provided furthér that if the
application for a special venire shall be
refused the court shall not proceed to
a trial of the cause at said term of the
eourt without the consent of the defend-
ant.”

The bill was read second time, and
ordered engrossed by the following vote:

4-s8

Yeas—14,
Barrett. Looney.
Gilasscock. Meachum.
Green, Senter.
Greer. Skinner.
Grinnan, Stokes,
Harbison. Terrell.
Hudspeth. Willacy.

Nays—T.

- Chambers. Paulus.
Harper. Smith.
Kellie. Stone.
Murray.

Absent.

Alexander. Masterson.
TBrachfield. Mayfield.
Cunningham. Veale,
Faust. Watson.
Holsey.

Absent—Excused.
Griggs.

Senator Senter moved to reconsider
the vote by which the bill was ordered
:nglrossed, and lay that motion on the
able.

The motion to table prevailed.
SENATE BILL NO. 15.

The Chair laid before the Senate, on
second reading and regular order,
"Senate bill No. 15, A bill to be en-
titled “An Aet to amend Article 723 of
the Cede of Criminal Procedure of the
State of Texas, velating to new trials
and the reversals on appeals.”

ADJOURNMENT,

Senafcor Murray moved that the Sen-
ate adjourn until tomorrow morning at
10 o’clock. The motion was adopted by
the following vote:

Yeas—11.
Barrett. Kellie.
(’hambers. Murray.
Grinnan, Smith,
Harbison. Stone.
Harper. Willacy.
Hudspeth,
Nays—10.,
Glasscock. Paulus.
Green, Senter.
Greer. Skinner.
Looney. Stokes,
Meachum. Terrell.
Absent.
Alexander. Masterson.
Brachfield. Mayfield.
Cunningham. Veale.
Faust, Watson.
Holsey.
Absent—Excusedq.
Griggs.

APPENDIX,

COMMITTEE REPORTS.
(Majority Report.)

Coemmittee Room,
Austin, Texas, April 24, 1907.
Hon. A. B. Davidson, President of the
Senate.

Sir: We, your Committee on Educa-
tional Affairs, to whom was referred
Senate bills Nos. 41 and 43, have had
same under consideration, and beg leave
to report them back to the Senate with
the recommendation that they do not
pass, and be not printed, and that Sen-
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ate Committee Substitute bills Nos. 41
and 43 be passed in lieu thereof.
BARRETT, Chairman,

S. C. S. B. Nos. 41 and 43.
A BILL
To Be Entitled

An Act to create a State Text-Book
Board, and to procure for use in the
public free schools of the State of
Texas, a series of uniform text-books;
defining the duties of certain officers
therein named; making an appropria-
tion therefor; defining certain misde-
meanors; providing for a bond for the
faithful performance of the contract,
and to cover liquidated damages for
fraud or collusion, and authorizing
the Attorney General to bring suit
therefor, and providing penalties for
the violations of the provisions of this
act.

Be it endcted by the Legislature of the
State of Texas:

Section 1. The Governor of this
State, the Superintendent of Public In-
struction of this State, and the Presi-
dent of the University of Texas shall,
at such t{ime after this act takes effect
as will in their opinion best insure the
proper accomplishment of its purposes,
and not later than January 1, 1908, ap-
point five persons, resident ecitizens of
Texas, who, together with the Governor
and the State Superintendent of Publie
Instruction, shall constitute the State
Text-Book Board, of which the Governor
shall be chairman, and said Board shall,
when called together by the Governor
for that purpose, select and adopt text-
books for use in the public schools in
this State. Said Board is hereby au-
thorized and required to select and adopt
a uniform system of text-books to be
used in the public free schools of Texas,
and the series so selected shall include
and be limited to text-books on the fol-
lowing subjects: Spelling, a graded se-
ries of reading books, a course in lan-
guage lessons, grammar and elementary
English composition, geography, arith-
metic, mental arithmetic, elements of
physiclogy and hygiene, civil govern-
ment, elementary aleebra, physical geog-
raphy, history of the United States, in
which the construction placed on the
Federal Constitution by the Fathers of
the Confederacy shall be fairly present-
ed; history of Texas, elementary agri-
culture, and a graded system of writing
books; provided, that none of the said
text-books shall contain anything of a
partisan or sectarian character, and that
nothing in this act shall be construed
to prevent the teaching of German, Bo-

hemian, Spanish, French, Latin or Greek
in any of the public schools as a branch
of study, but the teaching of one or
more of these languages shall not in-
terfere with the use of the text-books
herein prescribed, and the study of a
language known as a dead language,
such as Latin and Greek, shall never be
made compulsory as a requirement for
the completion of any regular course of
study in use in any public school in
this State; provided further, that noth-
ing herein shall be construed to pre-
vent the use of supplementary books,
but such supplementary books shall not
be used to the exclusion of the books pre.
scribed under the provisions of this aet.
But full use must be made in good faith
of the books adopted under this act.
Provided further, that said Board in
selecting said books shall give preference
to Texas authors, price and merit being
equal to other text-books offered.

See. 2. The text-books shall be se-
lected after a careful examination and
consideration of all books presented, and
the books selected shall be the best text-
books in the opinion of the board, tak-
ing into consideration subjeet matter
and its arrangement, the price of the
book, and the needs of the publie
schools; provided, also, that no book
shall be taken in exchange that was not
in use in the public schools during 1907-
1908, or which was not purchased by
book dealers for the session of 1907.1908.

Sec. 3. The Governor shall for thirty
days, and in such manner as he may
deem best, advertise that, at the time
and place fixed in said notice, and not
later than February 1, 1908, sealed bids
will be received. Fach bid shall state
specifically at what price each book will
be furnished, and shall be accompanied
with specimen copies of each and all
books offered, and it shall be required
that each bidder denosit with the Treas-
urer-of the State of Texas such sum of
money as the Board may reguire, not
less than $500 nor more than $2500, ac-
cording to the value of the books each
bidder may propose to supply. Such
deposits shall be forfeited to the State
absolutely if such bidder so depositing
shall fail to make and execute such
contract and bond as are herein required
within such time as the Board may re-
quire, which time shall be specified in
the notice advertised; and it shall be
further required of all publishers sub-
mitting bids to the Board for its con-
sideration that they file with the Sec-
retarv of State an affidavit that no mem-
ber of the board is in any manner inter-
ested, directlv or indirectly, in anv firm
or corporation submitting books for
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adoption. If the fact should be dis-
closed that any member of the Board is
so interested, it shall work a disqualifi-
cation of such member of the board, and
he shall not be permitted to serve on
the Board created under the provisions
of this act; or if it should further ap-
pear or be disclosed that any member
of the Board is interested in any book
or series of books as the author, or as-
sociate author, or in any manner, such
fact shall likewise work a disqualifica-
tion of such member, and he shall not be
permitted to serve upon the Board. And
each member of the Board, except the
Governor, after a called session of the
Board at which any books are adopted,
shall make and file with the Secretary
of State an affidavit in writing that he
is not, and has not been, directly or
indireetly interested in or related to any
publishing house, person, firm or cor-
poration submitting any books for adop-
tion, or in any books offered for adop-
tion, nor is he related to any person or
agent representing such house, person,
firm or corporation, and that he will not
become so interested, and will not ac-
cept any position as agent or representa-
tive of any person, firm or corporation
to whom any, contract may be awarded
by said board during the term and dura-
tion of said contract and that he is not
related to any person or agent represent-
ing said house, firm or corporation.
See. 4. Any vacancy occurring upon
the Board from any cause shall be filled
by appointment of the Governor. All
bids shall be sealed and_deposited with
the Governor of the State to be by him
delivered to the -Board in session for
the purpose of considering same, pro-
vided that the Text-Book Board shall net
consider a bid of any publisher of school
books who has on or before June 1, 1907,
failed to pay the tax due and payable
under Chapter 148 Aects of the Twenty-
ninth Legislature. All bids shall be
opened in the presence of the Board.
When any person has been awarded a
contract and he has filed his bond and
contract with the Board, it shall make
an order on the Treasurer of the State
reciting such fact, and thereupon the
Treasurer shall return the deposit of
such bidder. but if any successful bid-
der shall fail to make and execute the
contract and bond as hereinbefore pro-
vided, the Treasurer shall place the de-
posit of said bidder in the State Treas-
ury to the credit of the available school
fund. and the Board shall re-advertise for
for other bids to supply such books which
the said bidder failed to supplv, All un-
successful bidders shall have their depos-
its returned to them as soon as the Board

has decided not to accept their bids. All
books adopted by the Board shall be
printed in English, The Board shall
stipulate in the contract that where a
change shall have been made from the
books now in use the contractor or con-
tractors shall take in exchange the re-
spective books at present adopted by the
State, or by any city having a popula-
tion in excess of ten thousand, in part
payment for the new books, and all bid-
ders under this act shall state what al-
lowance they will make for the said re-
spective books adopted by the State, or
by any city having a population in excess
of ten thousand, now in the hands of the
patrons of the public schools, when of-
fered in exchange for the mew books
adopted under this act; provided, that
said allowance and condition for the ex-
change of old books shall be in foree dur-
ing the scholastic year beginning Sep-
tember 1, 1908. The bidder or bidders
to whom any contract may have been
awarded shall make and execute a good
and sufficient bond, payable to the State
of Texas, and in the sum of not less than
$10,000. to be approved by the Governor;
such bond to be conditioned t-at tre
contractor or econtractors shall faith-
fully perform all the con’itirns of the
contract. The contract and bo-d shall
be prepared by the Attornev Gener~l.
and shall be made to conform with all
the requirements of this act, and shall
be payable in Travis county, Texas,
which shall be deposited in the office of
the Secretary of State. The bond shall
not be exhausted by a single recovery
thereon, but may be sued upon from
time to time until the full amount there-
of is recovered, and the board may at
any time after twenty days notice re-
quire a new bond to be given, and in the
event the contractor or contractors shall
fail to furnish such new bond the con-
tract of such contractor or contractors
may. at the option of the Board, be for-
feited.

See. 5. It shall be the dutv of the
Board to meet at the time and place
mentioned in the notice and advertise-
ment, and shall adopt such rules and
regulations as may be necessary to the
transaction of its business, not contrary
to the provisions of this act, and shall
then and there open and examine the
sealed proposals received, and it shall
be the duty of the Board to make a full
and complete investigation of all books
and bids accompanving the same. The
literary merits of the books shall be the
main point to be considered in their
adoption, The Board shall then proceed
without delay to adopt for use in the
public schools in this State text-books
on the branches hereinbefore mentioned,



=4l

2  SENATE

JOURNAL.

and shall notify the publishers to whom
contracts are awarded. Each contract
shall be duly signed by the publishing
house or its authorized officers and
agents, and if it is found to be in ac-
cordance with the award and all the
provisions of this act, and if the bond
herein required is presented and duly
approved the Board shall approve said
contract and order it to be signed on
behalf of the State by the Governor in
his capacity as chairman. All contracts
shall be made in duplicate. One copy
to remain in the custody of the Secre-
tary of State and to be copied in full
in the minutes of the meeting of the
Board in a well-bound book, and the
other copy to be delivered to the com-
pany or its agent. The contract prices
of each book shall be plainly printed on
the back of each book, together with the
following notice: “The prices marked
hereon are fixed by the State and any de-
viation therefrom should be reported to
the State Superintendent at Austin,
Texas,” The Board shall not in any case
contract with any publisher for any
book or books to be used in the public
schools of this State at a price in ex-
cess of the lowest price at which said
publisher or publishers furnish and dis-
tribute the same book or books under
contract with any other State, county
or school distriet in the United States;
provided, that no book or books shall be
purchased from any person, firm or cor-
poration who is a member of or con-
nected with any trust.

Sec. 6. It shall be a part of the terms
and conditions of every contract made
in pursuance of this act that the State
of Texas shall not be liable to any con-
tractor thereunder for any sum what-
ever, but all such contracts shall receive
compensation solely and exclusively from
the proceeds of the sale of books as pro-
vided in this act; and it is hereby pro-
vided that the State shall have the right
to terminate said contract whenever the
lJaw is repealed or amended, altered or
qualified, as to make necessary or expe-
dient that such contract should be re-
voked, and all contracts shall contain
a stipulation to that effect. The State
may, at its election, cancel any contract
entered into by virtue of the provisions
of this act for fraud or collusion upon
the part of either party to the contract,
or any member of the Board, or any
person, firm, corporation or their agents
making said bond or contract, and for
the eancellation of any such contract
the Attorney General is herebv author-
ized to brine suit in the proper court of
Travis county, and in case of the can-
cellation of anv contracts as above pro-
vided for, the damages are fixed at not

less than the amount of said bond, to be
recovered as liquidated damages in the
same suit cancelling said contract; and
on account of the difficulty of determin-
ing the damage that might accrue by
reason of such fraud and cancellation of
such contract, the full amount of the
bond given by any contractor shall be
considered as liquidated damages to be
recovered out of said bond by the State
at the suit of the Attorney General, and
every cantract shall contain a clause to
this effect.

Sec. 7. As soon as the State shall
have entered into the contracts for the
furnishing of books for use in the publie
schools in this State under the provis-
ions of this act it shall be the duty of
the Governor to issue his proclamation
of such fact to the people of the State,
and the State Superintendent of Public
Instruction shall carefully label and file
away the copies of the books adopted as
furnished for examination to the Board,
and such copies of said books be securely
kept and the standard of quality and me-
chanical excellence to be maintained in
said books during the continuance of
the contract.

Sec. 8. The party with whom the con-
tract has been made shall establish and
maintain in some city in this State a
depository where a stock of their goods
to supply all immediate demands shall
be kept, all contractors not maintaining
their own individual or separate State
agencies or depositories shall maintain
a joint State agency or depository to be
located at some convenient and suitable
distributing point, both the agent and
location to be designated and approved
by the State Text-Book Board, at which
general depository each contractor join-
ing in said joint agency shall keep on
hand a sufficient stock of books to sup-
ply sub-depositories, and every contract-
or shall establish and maintain in
every county in the State having an en-
rollment of five hundred pupils or more
in the public schools, as shown in the
last preceding report to the county su-
perintendent, on file in the office of the
State Superintendent of Public Instrue-
tion, one or more agencies, one of which
shall be at the county seat. At each
county seat as above provided, and in
every city in this State. containing one
thousand inhabitants or over, there shall
be maintained an agency carrving a suf.
ficient stock of all books contracted for
to supply all immediate demands. And
anv person, dealer or school board in any
county in the State may order from the
central agency and the books so ordered
shall be furnished at the same rates dis-
count as are granted the agents at the

county seat; provided, that the price of
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the books so ordered be paid in advance.
Upon failure of any contractor under the
provisions of this act to furnish the
books as provided in the contract and
in this act, the county judge wherein
such books have not been so furnished,
shall report the fact to the Attorney
General, and shall bring suit on account
of such fajlure in the name of the State
of Texas, in the district court of Travis
county, and recover on the bond given
by such contractor for the full value of
the books not furnished as Pequired;
and in addition thereto the sum of one
hundred dollars ($100) and the amounts
- so0 recovered shall be placed to the credit
of the available school fund of the State.
Unorganized counties shall be furnished
from the same agency as the county to
which said unorganized county is attach-
ed for judicial purposes in the same
manner as such organized county.

Sec. 9. As soen as practicable after
the adoption of the text-book provided
for in this act, the Superintendent of
Public Instruction shall address a cir-
cular letter to the county superinten-
dents and the presidents of school board
in independent districts, which ecircular
letter shall contain a list of the books
adopted, with their respective prices,
together with such other information
as he may deem advisable.

See. 10. The books adopted by the
Board under the provisions of this act
ghall be introduced and used as text-

books to the exclusion of all others in:

the public free schools of this State, for
a period covering five scholastic years,
beginning September 1, 1908, provided
nothing in this act shall be construed to
prevent or prohibit the patrons of the
public schools throughout the State from
procuring books in the usual way in the
event that no contracts are made, or in
the event that the contractor fails or
refuses to furnish the books provided for
in this act at the time that said books
are required for use in the schools.
Sec. 11. Any school trustee who shall
prevent or aid in preventing the use in
any public school in this State of the
books, or any of them, and adopted under
the provisions of this act, or any teacher
in the State who shall wilfully fail or
refuse to use the books adopted un.der
the provisions of this act, shall be, guilty
of a misdemeanor, and upon conviction
shall be fined in any sum not less than
$5 nor more than $50 for such offense,
and each day of such willfull failure or
refusal by said teacher or prevention of
the use of the books by said school trus-
tee shall constitute a separate offense.
See. 12. The sum of $1000, or so much
thereof as may be necessary. is hereby
appropriated out of the general revenue

of this State not otherwise appropriated
for the purpose of paying the cost and
expense of putting into effect the provis-
ions of this act; provided, that the teach-
ers selected under the provisions of this
act shall receive as compensation for
their services the sum of $5 per day
while on duty and actual traveling ex-
penses in going to and returning from
the place of meeting, to be paid upon
warrants drawn by the Comptroller un-
der the direction and approval of the
Governor.

Sec. 13. Any person, firm or corporae
tion with whom a contract has been en-
tered into under the provisions of this
act, shall designate the Secretary of the
State of Texas as its or their agent upon
whom citation and all other writs and
process may be served in the event any
suit shall be brought against such per-
son, firm or corporatiom. -

Sec. 14, The fact that there is no
law in this State to authorize the selec-
tion of text-books for the public schools
in this State, and the present contract
for text-books will shortly expire, cre-
ates an emergency and an imperative
public necessity requiring the consti-
tutional rule for bills to be read on three
several days be suspended, and it is
hereby suspended, and that this act take
effect and be in force from and after its
passage, and it is so enacted.

(Minority Report.)

Committee Room,
Austin, Texas, April 24, 1907.
Hon. A. B. Davidson, President of the

Senate. .

Sir: We, a minority of your Commit-
tee on Educational Affairs, recommend
the passage of Senate Committee Sub-
stitute bills Nos. 41 and 43, with the
following amendment:

Amend by striking out all after the
word “State,” in line 1, down to and
including the word “Texas,” in line 3,

of Senate Committee Substitute bills
Nos. 41 and 43.
BARRETT,
PAULUS,
GREEN,
MEACHUM.

(Majority Report.)

Committee Room,
Austin, Texas, April 23, 1907.

Hon. A. B. Davidson, President of the

Senate.

Sir: Your Committee on Internal Im.
provements, to whom was referred

Senate bill No. 44, A bill to be en-
titled “An Act to amend Article 4542,
Title XCIV, Chapter 11, of the Revised
Statutes of 1895,”
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Have had the same under considera-
tion, and I am instructed to report it
back to the Senate with the recommen-
dation that i1t do pass, and be not print-
ed.

BRACHFIELD, Chairman.

(Minority Report.)

Committee Room,
Austin, Texas, April 23, 1907.
Hon. A. B. Davidson, President of the

Senate,

Sir: We, a minority of your Commit-
tee on Internal Improvements, to whom
was referred

Senate bill No. 44, A bill to be en-
titled “An Act to amend Article 4542,
Title XCIV, Chapter 11, of the Revised
Statutes of 1895,”

Have had the same under considera-
tion, and we report it back to the Sen-
ate with the recommendation that it do
not pass.

WILLACY,
FAUST,
GREEN,
MEACHUM.

{ Floor Report.)

Committee Room,
Austin, Texas, April 24, 1907.

Hon. A. B. Davidson, President of the
Senate.

Bir: We, your Judiciary Committee
No. 1, to whom was referred

Senate bill No. 47, A bill to be en-
titled “An Aect to limit the jurisdiction
of the several courts of the State of
Texas in suits by parties who are not
citizens of this State, and declaring an
emergency,”

Have had the same under considera-
tion, and we report same back to the
Senate with the recommendation that it
do pass.

Stone, Chairman; Grinnan, Harper,
Paulus, Green, Chambers, Meachum.

Committee Room,
Austin, Texas, April 24, 1907.

Hon. A. B. Davidson, President of the

Senate.

Sir: Your Judiciary Committee No.
1, to whom was referred

Senate bill No. 27, A bill to be en-
titled “An Act to amend Articles 5091,
5094, 5095, 5099, 5106, 5120, 5123, of
Title CIV, Chapter 3, of the Revised
Statutes of 1895, pertaining to the du-
ties of tax assessors and their deputies,
and the assessment of property for tax-
ation, and the preparation of the tax
tolls and other matters pertaining there-
to, and adding to said title and chapter
Articles 5153a. 5153b, 5153¢c. 5153d and
5153e, providing for penalties for the

violation of the provisions of this act
and the mode of enforcing the provis-
ions of this act, and providing an emer- °
gency, and amending Article 5098 of an
act passed by the Twenty-fifth Legisla-
ture, Chapter 142, page 204 of the Acts
of said Legislature, which was an amend-
ment of Article 5098 of the Revised Stat-
utes of Texas of 18953, -

Have had the same under considera-
tion, and I am instructed to report same
back to the Senate with the recommenda.
tion thatwit do pass, and be not printed.

STONE, Chairman.

(Majority Report.)

Committee Room,
Austin, Texas, April 24, 1907.

Hon. A. B. Davidson, President of the
Senate.

Sir: Your Judiciary Committee No.
1, to whom was referred

Senate bill No. 3, A bill to be en-
titled “An Act concerning the jurisdie-
tion of the Court of Civil Appeals, and
to amend Article 996, Chapter 13, of the
Revised Civil Statutes of the State of
Texas,”

Have had the same under considera-
tion, and I am instructed to report same
back to the Senate with the recommen-
dation that it do not pass.

STONE, Chairman.

(Minority Report.)

Committee Room,
Austin, Texas, Apri! 24, 1907.

Hon. A. B. Davidson, President of the

Senate.

Sir: We, a minority of your Judi-
ciary Committee No. 1, to whom was re-
ferred

Senate bill No. 3, A bill to be en-
titled “An Act concerning the jurisdie:
tion of the Court of C'vil Appeals, and
to amend Article 996, Chapter 13. of the
Revised Civil Statutes of the State of
Texas,”

Have had the same under considera-
tion, and we report same back to the
Senate with the recommendation that it
do pass.

SKINNER,
GREEN.,

. Committee Room,
Austin, Texas, April 24, 1907.

Hon. A. B. Davidson, President of the

Senate.

Sir: Your Committee on Engrossed
Bills have carefully examined and com-
pared

Senate bill No. 24, A bill to be en-
titled “An Act to compel telephone and
telegraph companies to make connections



with other telephone lines doing a like
business,”
And find the same correctly engrossed.
CUNNINGHAM, Chairman,

. Committee Room,
Austin, Texas, April 24, 1007,
Hon. A. B. Davidson, President of the
Senate,

Sir:  Your Committee on Engrossed
Bills have carefully examined and com-
pared

Senate bill No. 31, A bill to be en-
titled “An Act to simplify trials for the
contest of local option elections, and to
simplify criminal trials that arise under
local option laws by amending Article
3397 of Title LXIX, Revised Civil Stat-
utes of Texas, providing the time and
manner in which local option elections
may be contested, prescribing the effect
to be given the judgment of the courts
in which said election is contested, and
provided further, that when no contest
is filed as provided in the act that the
legality of the election and the result
as declared shall be conclusively pre-
sumed and shall be binding upon all
courts, repealing all laws in conflict with
this act, and declaring an emergency,”

And find the same correctly engrossed.

CUNNINGHAM, Chairman.

TENTH DAY.

Senate Chamber,
Austin Texas.
Thursday, April 25, 1907.

The Senate met pursuant to adjourn-
ment, Lieutenant Governor Davidson
presiding.

Roll call, quorum present, the follow-
ing Senators answering to their names:

Alexander, Kellie.
Barrett. Looney.
Brachfield. Mayfield.
Chambers. Meachum,
Cunningham. Murray.
Faust. Paulus.
Glasscock. Senter.
Green. Skinner.
Greer. Smith.
Grinnan. Stokes.
Harbison. Stone.
Harper. Terrell.
Holsey. Watson.
Hudspeth. Willacy.
Absent.
Veale.

Masterson,
Absent—Excused.
Griggs.
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Prayer by the Chaplain, Rev. H.
Nears.

Pending the reading of the .Journal
of yesterday. on motion of Nenator Kel-
lie, the same was dispensed with.

{See Appendix for committee reports,)

M.

BILLS AND RESOLUTIONS,

By Scenator Faust:

Senate bill No. 48, A bill to be en-
titled “An Aect to amend Article 1092,
Chapter 2. Title XV, of the Code of
Criminal Procedire of the State of
Texas, relating to fees of county and dis-
trict attorneys in examining trials.”

Read first time. and referred to Judi-
ciary Committee No, 2,

By Senator Stone (by request) :

Senate bill No. 49. A bill to be en-
titled “An Aect authorizing a district
judge where more than one defendant is
charged by indictment or information to
try them all together in one trial.”

Read first time, and referred to Judi-
ciary Committee No. 2,

By Senator Stone (by request) :

Senate bill No. 50, A bill to
titled “An Aect to amend Article
the Code of Criminal Procedure
State of Texas.”

Read first time, and referred to Judi-
ciary Committee No. 2.

be en-
770 of
of the

By Senator Stone (by request):

Senate bill No. 51, A bill to be en-
titled “An Act to repeal Articles T71,
781, 706, 707. 708 and 710, Code of Crim-
inal Procedure of the State of Texas.”

Read first time_ and referred to Judi-
ciary Committee No. 2.

Morning call concluded.

SENATE BILL NO. 11.

Senate bill No. 1 was special order for
this hour.

Senator Looncy moved that the pend-
ing business (Senate biil No. 1) be sus-
pended and the Senate take up. out of
its order, Senate bill No. 11.

Senator Meachum moved a3 a substi-
tute that the pending order of business
(Senate bill No. 1) be suspended, and
the Senate take up. out of its order.
Senate bill No. 11 and that Senate bill
No. 1 be made a special order for to-
morrow- morning at the conclusion of the
morning call.

The substitute motion was adopted by
the following vote:

Yeas—20.
\lexander. Chambers.
Barrett. Cunningham.



